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DECI S| ON ON APPEAL

This is a decision on appeal under 35 U.S.C. § 134 from
the Examner's final rejection of clainms 15 through 17, 22,
23, 27, 30 through 38, 41 through 43, and 45 through 53, al
the pending clains in the application.

The di scl osed invention relates to nodeling of industria
processes using an algorithmthat is sufficiently concrete to

be
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executed in a conputer programm ng | anguage of choice for
application to various specific end users within specific
fields of endeavor for use by professionals within those
fields. A given set of events, itens and actions pertinent to
those fields are synbolically represented in an al gorithm used
to programa conputer. A conputer responsive to the algorithm
provi des a | ogical analysis of those synbolically represented
events, itens and actions to produce a result expressed as a

| ogi cal conputation usable by the professional to contro

i ndustrial systens within those fields of endeavor, which is a
useful, concrete, and tangible result. Logical elenents are
arranged as mat hemati cal “statenents” which describe very
specific inter-rel ationshi ps anong the elenents, i.e., both
the real-world problens of industrial systens and specific
real -world rel ationships are synbolically represented as

mat hemati cal statenents to represent real world problens and
how they actually inter-relate, so that conputer predictions
of the outcome of those inter-relations can be made. A
further understanding of the invention can be achi eved by the
readi ng of claim27, a copy of which is attached to this
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deci si on.

Cainms 15 through 17, 22, 23, 27, 30 through 38, 41
t hrough 43, and 45 through 53 stand rejected under 35 U.S.C. §
101 as being directed to a non-statutory matter. There is no
art rejection in the case.

Rat her than repeat the argunents of appellant and the
exam ner, we make reference to the briefs! and the answer for
the respective details thereof.

CPI NI ON

We have considered the rejection advanced by the exam ner
and the supporting argunents. W have, |ikew se, reviewed the
appel lant’s argunents set forth in the briefs.

W reverse.

In response to the final rejection (paper no. 23) which
in turn references the previous rejection (paper no. 19),

appel l ant argues with respect to clains 15 through 17, 22, 23,

A reply brief (paper no. 34) and a supplemental reply brief (paper no.
35) were filed on July 12, 1999, and July 23, 1999 respectively. The entry of
bot h of these docunments was noted by the exam ner (paper no. 36) without any
further response.
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27, 37, 38, 41 through 43, and 45 through 53 (brief at page
12, et seq.) that the examner’s analysis fails to consider
the clains as a whole and that the exam ner m sunderstands the

definition of

“industrial systenf. Appellant continues, brief at page 13,
that: “the rejection, [sic] erroneously relies on the now

reversed State Street Bank . . . 7 Appellant further argues,

Id. at page 14, that: “[t]he exam ner |ooks only to the
operation of the algorithmand fails to ook to the entire
process clainms.” The exam ner responds, answer at page 4,
that: “[t]he application contains no disclosure relating to
nmeans of inplenmenting any of the end uses recited in clains
The clains are essentially directed to the nethod of
cal cul ating nunbers to determ ne the unsatisfiability of input
terms in a mathematical algorithm” The exam ner further

responds, ld., that: “[i]n State Street Bank, the U S. Court

of Appeals for the Federal Circuit ruled that the clains

i nvol ved produced ‘a useful, concrete and tangible result’.”
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Appel | ant argues, reply brief at page 3, that:
The clains at issue relate to a test conputer
programutilizing high |level mathematics for
verifying an operation or defect to be able to
control the devel opnment of an industrial system
(described in ternms of nunerous fields of
t echnol ogy, science and nedi ci ne, where those
nunerous fields are synbolically represented within
the mathematics) by virtue of test results obtained.
A calculated result is used for decision making in
the control process. Such clearly provides a useful,
concrete and tangi ble result.

We agree with the appellant’s position. The clains in
each instance recite a useful, concrete and tangible result.
For instance, see claim?27, steps 5 and 6. Therefore, we do
not sustain the rejection of clains 15 through 17, 22, 23, 27,
37, 38, 41 through 43, and 45 through 53 under 35 U S.C. §
101.

Wth respect to clainms 30 through 36, final rejection,
paper no. 23, appellant argues, brief at page 17, that:
“[c]lainms 30-36 define the invention as an information carrier
i ncl udi ng a conput er-readabl e nedi um having a program stored
therein.” In response, the exam ner states, answer at page 5,
that: “MPEP Section 2106 . . . states that ‘when a conputer
programis recited in conjunction with a physical structure,
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such as a conputer nenory, Ofice Personnel should treat the
claimas a product claim. . . .'” W do not agree with the
exam ner’s position. Rather, we are persuaded by appel | ant
that these clains indeed are directed to a conputer-readable
medi um having a program stored therein. Since we have deci ded
above, that the conputer program as cl ai ned does belong to a
statutory process under 35 U S.C. § 101, we concl ude that

these clains al so bel ong

to the statutory category under 35 U . S.C. 8§ 101. Therefore,
we
reverse the examner’s rejection of clains 30 through 36.

The deci sion of the exam ner rejecting clains 15 through
17, 22, 23, 27, 30 through 38, 41 through 43, and 45 through

53 under 35 U.S.C. § 101 is reversed.

REVERSED
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APPENDI X
Caim?27

27. A conputer-inpl emented nmet hod of autonmated
proving for unrestricted first-order logic to test
the unsatisfiability of a set of input terns (Q)
representative of clauses or superclauses, the set
of input terns describing an industrial system the
nmet hod conprising the steps of:

(1) mapping in a conmputer each of the input
terms (Q) onto an equival ent generalized term
defined as a triplet <Q,,, 1> where , is an enpty
substitution and 1 is an enpty set, to forma set
(E) of generalized ternms;

(2) applying, in the conputer, to the set
(E) an instance extraction rule (1E) defined as
fol | ows:

(1E) E 6 (E -{Q<F, 7>}) c(Q<FF, 7*FF>, Q<F, 7c{ FF} >)
where F is a substitution, 7 is a finite set of
standard substitutions {7,,..., 7}, the doublet <F,
7> is a generalized substitution which maps a
standard termonto a generalized termdefined as a
triplet <Q,F, 7> such that <Q,F, 7> = <Q,F, 7> Fis a
substitution valid for the generalized term<Q,F, 7>
and QF is an instance of Q yielded by the
substitution F and is a standard term equi valent to
the generalized term<Q,F, 1> the instance extraction
rule (IE) resulting froman instance generation rule
(1@ and an instance subtraction rule (1S), the
i nstance generation rule being defined as:

(19 O<F, 7>
Q<FF, 7*FF>
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and the instance subtraction rule being defined as:
(1S) Q <F, 7> 6 Q <F, 7c{FF}>

nmeaning that the triplet Q <F, 7> should be repl aced
with Q <F, 7c{FF}>, the step (2) resulting in a
current set (E);

(3) generating, in the conputer, a ground
i nstance G G E) of the current set E, the ground
i nstance generation G G being a ground substitution
repl aci ng every variable with a sane fixed const ant
and defined by the rule:

(@G Q
Qgr

where Q, is a ground instance of termQ, the ground
i nstance Q, being obtained by replacing every
variable with a sane fixed constant;

(4) applying and repeating steps (2) and (3) in
the conputer until the ground instance G G E) of the
current set (E) is unsatisfiable;

(5) determning, in the conputer, the
unsatisfiability of the set of input terns when the
ground instance G G E) is unsatisfiable; and

(6) controlling devel opnment of the

I ndustrial systemusing information on the
unsatisfiability of the input terns.
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